
CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

TUESDAY, MARCH 24, 2020 
CITY HALL COUNCIL CHAMBERS @ 12:00 NOON 

1. Call meeting to order 
 
2. Roll Call, excused members 

 
3. Pledge of Allegiance 

 
4. Approval of Agenda 

 
5. Approval of Minutes of the March 10, 2020 regular meeting 

 
6. NEW BUSINESS: 

     A.  Public Hearing to reduce the side setback requirement at 802 Duesenberg Court. 
 

B.  Special exemption to reduce the side setback from 15 feet to 7’6” in order to 
construct a single-family residence at 802 Duesenberg Court. 
 
C.  Preliminary plat of The Landing Subdivision, a 58-lot subdivision just north of 
37th Street and northwest of Sheridan Avenue. 
 
D.  Site plan review of the Park County Coroner building located at 1402 River 
View Drive. 

 
7. P&Z Board Matters (announcements, comments, etc.). 

 
8. Council Update 

 
9. Staff Items 

 
10. Adjourn 

 
The public is invited to attend all Planning, Zoning and Adjustment Board meetings. If you need special accommodations to 
participate in the meeting, please call the City office at (307) 527-7511 at least 24 hours in advance of the meeting. 
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City of Cody 
Planning, Zoning, and Adjustment 

Board Meeting March 10, 2020 
 

A meeting of the City of Cody Planning, Zoning and Adjustment Board was held in the Council 
Chambers of City Hall in Cody, Wyoming on Tuesday, March 10, 2020 at 12:00 pm. 

 
Present:  Chairman Kayl Mitchell; Erynne Selk; Richard Jones; Sandi Fisher; Wade McMillin; Rodney Laib; 
Klay Nelson; Glenn Nielson; City Attorney Scott Kolpitcke; City Planner Todd Stowell; Administrative 
Coordinator Bernie Butler. 
  
Kayl Mitchell called the meeting to order at 12:00 pm, followed by the pledge of allegiance. 
 
Richard Jones made a motion, seconded by Klay Jones to approve the agenda for the March 10, 2020 meeting.  
Vote on the motion was unanimous, motion carried 
   
Sandi Fisher made a motion, seconded by Wade McMillin to approve the minutes from the February 25, 
2020 meeting.  Vote on the motion was unanimous, motion carried. 
 
NEW BUSINESS: 
 
A. A public hearing opened at 12:02 for a rezone a portion of Lot 3 Beacon Hill subdivision from D-3 

to R-2. Public comment from Tracy Clark addressed the Board with concerns about the drainage 
onto her property. This concern will be addressed with the subdivision plat. The public hearing was 
closed at 12:06. 
 

B. Todd Stowell reviewed the rezone request to rezone a portion of Lot 3, Beacon Hill subdivision 
from D-3 to R-2. The rezone would change the portion of the minor subdivision from Open 
Business/Light Industrial to Single Family Residential. The criteria to rezone this portion of Lot 3 
of the Beacon Hill Minor Subdivision. 

         
         Klay Nelson made a motion, seconded by Wade McMillin to recommend to the City Council the  
         approval of the rezone. Vote on the motion was unanimous, motion carried. 

 
C.  Todd Stowell reviewed the site plan for the Ballard Funeral Home, located at 639 19th Street. The   
      site will be an exterior cosmetic update to the building 
      Erynne Selk made a motion, seconded by Richard Jones to approve the project and wall sign as                   
 proposed, with recommendations 1-3 in the staff report. Vote on the motion was unanimous, 
 motion carried. 

 
  D.    Todd Stowell reviewed the site plan Groathouse Construction Office Building, located at 3630 Big 

Horn Avenue. Rob Bauer from Groathouse answered questions from the Board. Kaydee O’Brien 
from Groathouse said they will be a good neighbor to the existing residents. 

  
 Richard Jones made a motion, seconded by Klay Nelson to approve the project, with 
 recommendations 1-5 in the staff report. Vote on the motion was unanimous, motion passed. 
 Klay Nelson made a motion, seconded by Richard Jones to adjourn the meeting.  Vote on the 
 motion was unanimous. 

 
Richard Jones made a motion, seconded by Rodney Laib to adjourn the meeting. Vote on the motion was 
unanimous. Chairman Kayl Mitchell adjourned the meeting at 12:43 pm. 

 
 

    Bernie Butler, Administrative Coordinator 



CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: MARCH 24, 2020 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL: X 
SUBJECT: SPECIAL EXEMPTION PUBLIC 

HEARING: REDUCE THE SIDE 
SETBACK REQUIREMENT AT 802 
DUESENBERG COURT. SUP 2020-04 

   RECOMMENDATION TO COUNCIL:  

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
 
PROJECT DESCRIPTION & BACKGROUND: 
Kip B. Thiel Construction, Inc. has submitted a special 
exemption application requesting that the side setback 
requirement from the Cougar Avenue right-of-way be 
reduced from 15 feet to 7’ 6” in order to construct a 
single-family residence at 802 Duesenberg Court.  The 
lot is 51 feet wide and the proposed residence is 38 feet 
wide.  The residence would be 5 ½ feet from the south 
property line, which has a 5-foot minimum setback.  
 

 
 
The property is located in the R-2 residential zoning district, which requires a 15-foot 
street side setback, measured from the property line/right-of-way line. 
 
The public hearing for the exemption request was advertised as required by mail to 
neighboring properties within 140 feet, and by publication in the newspaper on March 
12, 2020. 
 
 



SUP 2020-04 802 Duesenberg Court 
Page 2 of 4 
 
REVIEW CRITERIA: 
Pursuant to Section 10-14-2(B)(1) of the City of Cody Code, the Planning and Zoning 
Board may consider special exemptions to setback requirements.     
 
The standards for approval of a special exemption are as follows, with staff comments 
provided. 
 
No special exemption shall be approved unless the planning and zoning board finds: 
 
a. The special exemption will not produce an undesirable change in the character of 

the neighborhood or a detriment to nearby properties; 
 
Staff Comment:  Thirteen neighboring property owners were notified of the 
proposal.  As of the time of this staff report, three responses of “no objection” have 
been received, and zero “objection” responses.  Any additional information 
presented at the meeting will also need to be considered.  Neighbor response is 
typically a good measure of whether an undesirable change in the character of the 
neighborhood would result.  At this point, neighbor opposition does not appear to be 
the case.

b. The special exemption is designed to be compatible with adjacent land uses and the 
area or neighborhood; 
Staff Comment:  The setback being reduced is from the public street.  In many 
cases the right-of-way line is near the back of the sidewalk, so building a house at 
7.5 feet from that point would put the house closer to the public street than 
transportation engineering practices recommend.  However, in this case, the Cougar 
Avenue right-of-way is much wider than the street improvements, so that placing 
the house at 7.5 feet results in it being 15 feet from the back of the sidewalk—
effectively what would occur in in most cases where the right-of-way line is at the 
back of the sidewalk.  Therefore, the intent of the setback standard is still met in 
this case.  Also, it is not anticipated that Cougar Avenue would ever be further 
widened in this area. 
 

c. The special exemption is the minimum deviation from the specifications of the 
zoning ordinance necessary and adequate for the proposed activity, structure or 
use; 

 
 Staff Comment:  Reducing the width of the house by seven feet to meet the setback 

requirement would severely impact the functionality of the interior of the house—
see floor plan on next page.  The house design is not excessively large either, at 
1,520 sq. ft. and a two-car garage.  The request does not seem excessive. 
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d. The benefit sought by the applicant cannot be achieved by some other method, 

feasible for the applicant to pursue other than a special exemption; 
 
 Staff Comment:  No other feasible options have 

been identified that would achieve the requested 
result. 

 
e. Adequate services and infrastructure are or will 

be available to serve the proposed activity, 
structure or use; 

 
 Staff Comment:  No additional services are 

proposed or needed that do not already exist on 
the property. 

 
f. The special exemption is consistent with the 

goals, policies and future land use map of the 
master plan. 

 
 Staff Comment:  The future land use map 

designation for this area is “low-density 
residential”, which is consistent with the single-
family residential use of the property.  There are 
no identified master plan goals specific to the 
setback situation. 

  
ALTERNATIVES: 
Approve, deny or approve with conditions, in full or in part. 
 
ATTACHMENTS: 
Neighbor responses and floor plan. 
 
RECOMMENDATION: 
That the Board make the following findings: 
(Draft, subject to information received at public hearing.) 

1. That proper notice of the special exemption public hearing was provided by 
advertising in the Cody Enterprise and by mail to all property owners within 140 
feet at least ten days before the hearing. 

2. That the Planning and Zoning Board may grant special exemptions that are 
reasonable and harmless deviations from the zoning ordinance as determined by 
the standards outlined in Section 10-14-2, City of Cody Code. 

3. That the Planning and Zoning Board has held a public hearing as required and 
has considered all comments pertaining to the request; and, 
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4. That the points identified in the staff report and at the Board meeting are 
adequate to set forth the reasoning why the criteria of 10-14-2(C)(2) are met. 
 

AND, 
 
Approve the setback reduction from 15 feet to 7.5 feet from the Cougar Avenue right-
of-way for construction of the proposed residence at 802 Duesenberg Court. 
 
 
 
H:\PLANNING DEPARTMENT\FILE REVIEWS\CONDITIONAL AND SPECIAL EXEMPTION PERMIT\2020\SUP2020-04 THIEL SIDE SETBACK\STAFF RPT TO PC 1014 RIVER 
VIEW REAR SETBACK.DOCX 









CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: MARCH 24, 2020 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL:  
SUBJECT: PRELIMINARY PLAT OF  

THE LANDING SUBDIVISION— 
A 58-LOT SUBDIVISION. 
SUB 2020-02 

   RECOMMENDATION TO COUNCIL: X 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
 
PROJECT OVERVIEW 
Kip B. Thiel Construction Inc. has 
submitted a preliminary plat 
application for a 58-lot subdivision 
on a 17.57-acre property located at 
the north end of 37th Street, about 
235 feet north of the intersection 
with Cherokee Road.  The property 
is currently undeveloped and all 
proposed lots are intended for 
single-family residences.  A rezone 
application is currently in process to 
zone all of the property Residential 
R-2.  Council approved the first 
reading of the rezone ordinance on March 17, 2020. 
 
Development Agreement 
The property is part of the 3-lot subdivision known as the Beacon Hill Minor Subdivision. 
The other two lots are to the east and to the south.  The lot to the east is owned by 
Harold Musser and the lot to the south is owned by Park County School District #6.  
The lots are subject to a development agreement that outlines responsibility for utility 
and access improvements.  The plans for utility installation have since changed, and 
while all three lot owners and Public Works are apparently agreeable to the changes, 
the development agreement has not yet been modified to reflect the current utility 
plans.  This preliminary plat review is based on the development agreement being 
amended to reflect the utility plan on which the preliminary plat is based.  Amendment 
of the development agreement will need to occur prior to or in conjunction with the 
final plat application. 
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Wetland Situation 
The National Wetland Inventory Map shows a wetland on the 
property—the green shape on this map.  It is expected that 
the wetland exists primarily, if not exclusively, due to 
irrigation runoff and an irrigation ditch that flows into the 
swale.  The disclaimer for the map notes, “The wetland 
information displayed at this site show wetland type and 
extent using a biological definition of wetlands. There is no 
attempt to define the limits of proprietary jurisdiction 
of ay Federal, state, or local government, or to 
establish the geographical scope of the regulatory programs of government 
agencies.” 
 
The property owner has received a jurisdictional wetland determination from the Army 
Corps of Engineers, dated February 5, 2020 (attached) that concludes that the wetland 
is not within their jurisdiction.  However, they note that “wetlands determined to be 
non-jurisdictional by USACE, fall under the jurisdiction of the State of Wyoming.  
Impacts to wetlands greater than 1 acre are regulated and mitigation is required by the 
Wyoming Department of Environmental Quality.”  The property owner is now working 
with DEQ to receive their determination and hear whether any permitting or mitigation 
is required.  Due to the growing season for wetland plants, a valid wetland delineation 
will not be able to be performed for the next five weeks or so.   
 
This preliminary plat review is based on an assumption that the wetland is not 
jurisdictional and can be eliminated.  If that is not the case, it is recommended that the 
City maintain the option of conducting additional review of the subdivision relating to 
the wetland.  The authority for this is clearly outlined in City code section 11-4-1(A) 
Unsuitable Land. 
 
Irrigation 
There are two issues to discuss related to irrigation.  The first is the irrigation from the 
Cody canal system that enters the property at the south boundary through an open 
ditch and contributes to the wetland.  It is staff’s understanding, and confirmed with 
the Cody canal manager that at the point this ditch enters the Kip Thiel property it is a 
waste ditch, in that it does not serve any properties downstream.  As such it is not 
required that it be continued through the property to a downstream irrigation user.  If 
the developer wishes to keep the wastewater ditch situation as is—dumping onto the 
property, that is an option.  Alternatively, it could be taken back to a main canal in the 
Cody Canal system (e.g. piped to the Watkins Lateral), if necessary easements are 
acquired.  This may solve the wetland issue. 
 
The second issue is transfer of the water rights from the property.  The applicant 
indicates that they are willing to transfer the surface water rights from the property to 
the City, as required by 11-3-3(B)(1).  The City (at least staff’s opinion) would like the 
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water rights, but believe the process would be difficult if done before the City completes 
the water master plan that is currently underway.  Therefore, it is proposed that 
additional time be granted before the paperwork is required to be filed (2 years from 
final plat approval).  While the applicant would like the City to file the paperwork—the 
subdivision ordinance puts that responsibility on the applicant.  However, it is suggested 
that the applicant work with the adjacent owners (School District and Harold Musser) 
on a joint application to the State and split the costs, as it sounds like they may want to 
transfer part or all of their water rights as well. 
 
 
SUBDIVISION REGULATIONS 
The subdivision ordinance requirements are as follows.  Staff comments follow each 
requirement.  When a variance from the standard is involved, it is noted. 
 
11-4-2: STREETS, ALLEYS AND EASEMENTS: 
 
A. Alignment: All proposed streets, alleys and easements shall align horizontally and 
vertically with existing streets, alleys and easements adjacent to or lying near the 
subdivision. 
Comment: The proposed streets will tie in to Sheridan Avenue and 37th Street in a 
manner that will match those existing streets.  (Note:  While the preliminary plat 
drawing shows the streets ending at the right-of-way line, they will need to extend to 
the actual paved street.)  In order to match alignments, it is expected that some 
reworking of the 37th and Cherokee intersection may also be needed.  The construction 
plans submitted with the final plat will need to include such details. 
 
B. Conform to Master Street Plan: All streets shall conform to the city master street plan 
for size and approximate alignment. 
Comment: The streets reflect the concept of the street master plan, which was included 
in the development agreement for the Beacon Hill Minor subdivision, by connecting 37th 
Street with Sheridan Avenue through the subdivision.  This map is from the street 
master plan.  This road is designed as a local access street.  
 
C. Jogs Prohibited: Street jogs shall be prohibited unless, because of very unusual 
conditions, the commission and council determine that the offset is justified. 
Comment:  There are no internal street jogs. 
 
D. Topography: Streets shall have a logical relationship to the topography. 
Comment:  The street design adequately considers the topography of the site. 
 
E. Intersections: Intersections shall be at or near right angles whenever possible. 
Comment:  Met. 
 
F. Local Streets: Local streets will be designed to discourage through traffic. 
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Comment:  Met.  The proposed street includes a 90-degree turn in the northeast 
portion of the subdivision, and is the longest route through the subdivision, which will 
help discourage cut-through traffic. 
 
G. Cul-De-Sacs: Cul-de-sacs shall be permitted, providing they are no longer than five 
hundred feet (500'), including the area at the end of said cul-de-sac; and further 
providing, that the property line to property line diameter of the cul-de-sac be at least 
one hundred feet (100'). Design specifications for curb, gutter, sidewalk and distance 
from property line to sidewalk shall be in accordance with the typical section of a 
"residential street", as defined by the master street plan. Surface drainage shall be 
towards the intersecting streets whenever possible, but may be out of the cul-de-sac 
through a drainage easement as a last alternative. 
 
Comment: Met. 
 
H. Dead End Streets, Alleys: Dead end streets and alleys (with the exception of cul-de-
sacs) shall be prohibited, unless they are designed to connect with future streets or 
alleys on adjacent lands that have not been platted. If a dead end street or alley is 
allowed, for the above reasons, a temporary turnaround shall be constructed for public 
use until the street or alley is extended. 
 
Comment:  Until Phase 3 (the area west of the detention basin) is constructed, there 
will be a dead-end street at the north end of Phase 1.  While the turnaround does not 
meet the full cul-de-sac dimensions normally required, the fire marshal is okay with the 
turnaround provided as a temporary situation.  The alley will also be available for 
turnaround use.  
 
I. Half Streets: Half streets will be prohibited… 
Comment:  Not applicable. 
 
J. Reverse Curves: Reverse curves on…residential and marginal streets and alleys shall 
have at least one hundred feet (100') of tangent length between reverse curves 
 
Comment:  The alignment of 38th Street coming into the subdivision does not clearly 
meet this standard, yet the alignment of this section of street needs some engineering 
work in general.  It is also noted that the curb at the north end of 37th is not drawn in 
tangent to the street to the northeast, which needs fixed.  The applicant’s engineer 
should review the designs and if necessary, discuss with the Public Works Director. 
 
K. Widths and Grades: Street, alley and easement/right of way widths and grades shall 
be as follows: 
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M inimum Right Of Way 
Width    

M inimum 
Grade    

Maximum 
Grade    

Residential 
street    

60 feet    0.3 percent    7.0 percent    

 
Comment:  The subdivision ordinance has not been updated to reflect the street profiles 
of the street master plan, so a variance is requested to the right-of-way width.  The 
proposal would provide a 50-foot wide right-of-way as shown in the street master plan, 
plus a 10-foot utility easement to each side of the right-of-way, which is adequate to 
accommodate the street design.  Grades will be verified in the construction plans.  
 
L. Vertical Curve Length: The minimum length of vertical curves shall be as follows… 
Arterial, collector and 
residential streets:     15 times the algebraic difference in the rate of grade   
 
Comment:  Appears to be met—will verify with construction plans. 
 
M. Visibility: Clear visibility, measured along the centerline of the street shall be as 
follows…Residential street    200 feet 
Comment:  Met, with the exception of the 90-degree turn in the northeast portion of 
the subdivision.  However, the 90-degree turn is intentional and supported by Public 
Works to both discourage cut-through traffic and control vehicle speed.  The corner is 
set up to meet intersection standards. 
 
N. Curvature Radius: The minimum radius of curvature on the centerline of a street 
shall be as follows…Residential street    200 feet   
Comment:  Met, with the exception of the 90-degree turn.   
 
O. Streets with Interior Angles: … 
Comment:  Not applicable. 
 
P. Alleys: Alleys shall be required in all subdivisions with the minimum width being 
twenty feet (20'), unless extreme conditions preclude the feasibility of alleys… Alleys 
shall be constructed with a minimum of six inches (6") of crushed aggregate base 
course for the finished surface. The specification for the gradation of the crushed 
aggregate base course may be obtained from the city engineer. 
 
Comment:  A 30-foot wide alley, with a 20-foot wide driving surface is proposed behind 
the lots along the east end of the subdivision.  The applicant requests a variance to the 
alley requirement for all other lots.  It is noted that alleys are not needed in this case 
for garbage collection. Garbage collection will be with roll outs. 
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Q. Curb, Gutter, Sidewalk, Paved Streets: Curb, gutter, sidewalk and paved streets shall 
be required in all proposed subdivisions unless waived in accordance with criteria set 
out in subsection 11-5-2B of this title by the planning, zoning and adjustment board, 
and the city council. All waivers of curb, gutter and sidewalks shall require 
acknowledgment by the developer on the final plat that future improvement districts for 
the development of curb, gutter and sidewalks shall be supported by future owners of 
the lots and be so noted on the final plat. The developer shall be responsible for 
demonstrating to the city that the grades and location of the proposed improvements 
shall be compatible with all future development in the area. 
 
Comment:  All new streets serving the subdivision will be constructed with curb, gutter, 
sidewalk and streetlights, per the development agreement and City standards. 
 
R. Street Cross Section: The minimum typical street cross section for each type of street 
shall be as shown on the master street plan. Details of the city standards for typical 
paving, curb, gutter, sidewalk, alley aprons and valley gutter sections may be obtained 
from the city engineer. 
Comment: The local street standard is proposed. 
 
S. Valley Gutters: The use of valley gutters in areas where storm sewer facilities exist or 
are proposed will be discouraged. 
Comment:  No valley gutters are indicated at this point. 
 
T. Drainage: The area to be subdivided shall be designed to provide proper and 
sufficient drainage. Runoff and storm sewer systems shall be designed to adequately 
drain the subdivision and adjacent area that will drain into the subdivision. All 
stormwater systems shall be designed to achieve zero increase in runoff and shall be in 
compliance with the city stormwater management policy, as amended. They shall be 
designed and constructed to allow runoff and stormwater to flow by gravity from the 
subdivision to an adequate outlet. When an existing storm sewer trunk line is available, 
the proposed system shall be designed to connect to it. When an existing storm sewer 
trunk line is not available, a drainage plan must be developed that is acceptable to the 
city.  
Comment:  A preliminary drainage design has been provided (see attached).  With the 
exception of Sub-basin #3 which is hillside and not affected by the subdivision, all 
drainage will be directed to the proposed detention basin in the middle of the 
subdivision.  The basin will be constructed to detain the 100-year 2-hour storm, with 
discharge points to slowly release the water. 
 
Public Works requests the following changes or clarifications to the storm water plan. 
They will need to be reflected in the final storm water plan submitted with the 
preliminary plat. 

a) The 12” storm outlet starting near Lots 54 and 55 and running over to the 
hillside to the northwest appears unnecessary and is not the historical discharge 

http://www.sterlingcodifiers.com/codebook/getBookData.php?ft=3&find=11-5-2


SUB 2020-02, The Landing Preliminary Plat 
Page 7 of 11 
 

basin for that water.  That discharge would be onto City property, and quickly 
into a private drainage ditch that has questionable capacity.  We believe this 
storm water discharge pipe should be eliminated. 

b) The drawing shows a point discharge (wrong location, but that is not the issue), 
at the north property line.  Staff understanding of WY water law is that historical 
discharge rates are allowed at historical locations, but that no point discharge 
can be created without permission of the receiving property owner.  To avoid the 
point discharge, the pipe will need to be ended sufficiently before the north 
property line that the water can be dispersed in a historical sheet flow (e.g. rip 
rapped and graded area). 

c) Clarify the existing/historical grade break between flow towards the hillside to 
the northwest and flow eastward.  Be sure the final drainage report analyzes this 
appropriately.   

The method of lining the storm water swale is not identified in the application.  It is 
anticipated that it will be natural grass vegetation. 
 
In recent history, the city typically requires drainage facilities that serve only the 
subdivision to be maintained by the lot owners.  What is less consistent is whether 
drainage swales are located in the right-of-way, a common area tract, or a tract 
transferred to the City.  While the applicant would like the City to accept ownership and 
maintenance responsibility of the detention basin, staff’s recommendation is to only 
accept ownership of the land, and have maintenance be the responsibility of the 
homeowners—at least for now.  While the WY State legislature recently passed a bill 
that will allow municipalities to create a storm water utility (charge customers for storm 
water facility construction and maintenance), the City has not taken action to do so.  If 
a stormwater utility is created in the City of Cody, it is anticipated that the City would 
take over maintenance of some existing storm water facilities, but until that happens, it 
is simply staff speculation.  Placing the tract of land in ownership of the City alleviates 
the necessity of the homeowners carrying liability insurance on the tract. 
   
A maintenance agreement or homeowner’s association outlining the maintenance of the 
detention basin will be needed.  The agreement will need to include a provision that the 
City can enforce the agreement. 
 
U. Lot Requirements: All lots within a proposed subdivision will meet the following 
requirements: 
1. Lots shall be sized to meet the requirements of the appropriate zoning.  
Comment:  All lots meet minimum size requirements (5,500 square feet for R-2 zoning). 
2. Every lot shall abut upon or have access to an approved street or an approved cul-
de-sac.  
Comment:  As proposed. 
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3. Side lot lines shall be at approximate right angles to the street line on which the lot 
faces.  
Comment:  Met. 
4. Strip lots established with the intent of restricting access to streets or alleys will be 
prohibited. 
Comment: Met. 
 
V. Blocks: Blocks shall be at least three hundred feet (300') long, normally, not to 
exceed six hundred sixty feet (660') long. All blocks shall normally be of sufficient width 
to allow for two (2) tiers of lots of approximately equal width and an alley. 
Comment:  A variance is likely needed.  The residential development does not tie in to 
the commercial/light industrial land to the north and east in an attempt to keep it 
isolated from the commercial traffic. 
 
Section 11-5-1, DEVELOPMENT AND IMPROVEMENT also includes standards for 
construction.  Most of those items are simply verified in the construction plans and/or 
as part of the final plat review.  Those that warrant discussion at this point are noted 
below. 
 
Items ‘C’ through ‘M’ can be met and will be reflected in the construction plans. 
(Includes street design, street signs, sewer services for each lot, storm water plan, new 
water main and services, fire hydrants, addressing irrigation ditch, providing all utilities 
reasonably expected, and street lighting.)  
 
N. Public Use Areas: There shall be conveyed to the city an area or areas of land or the 
cash equivalent thereof, on the basis of one acre per fifty (50) prospective dwelling 
units, to provide for parks, fire stations, recreational areas and other public uses.  … 
This open space requirement shall be waived if the proposed subdivision is located in an 
area that has been previously subdivided and the above requirement was satisfied at 
that time. 
Comment:  The subdivision is not part of a previous land division that provided public 
use area, so compliance is required at this time.  At 58 lots/dwelling units, the land area 
would be 1.16 acres.  The applicant would prefer that the City simply accept ownership 
of the tract that contains the drainage basin as satisfying this requirement.  However, 
the City is not excited about accepting maintenance responsibility for additional park or 
open space land.  In addition, at this point it is unknown how much of the tract will be 
needed for the storm water drainage basin, and historically drainage basins have not 
been counted towards meeting the requirement. 
All of that being said, the applicant does propose to install a trail around the perimeter 
of the tract, that would connect to the 37th Street intersection and the interior road 
network in four places.  Staff believes that there is high public demand for new trails in 
the Cody community and is open to the idea of accepting the trail improvements toward 
meeting the Public Use Area requirement.  It is requested that the applicant provide the 
estimated costs of the trail and associated land value of the portion of the tract not 
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developed as the detention basin, and if it is valued sufficiently, that the City accept 
that as sufficient to meet the Public Use area requirement. 
 
If this plan is acceptable, staff is also open to phasing the trail improvements—e.g. 
dedicate land with Phase 1, construct east side of loop and connection to 37th with 
Phase 2, and construct west side of loop with Phase 3. 
  
OTHER: 
 
1. Irrigation Water:  The property has irrigation water rights in the Cody Canal system.  
The Beacon Hill Minor Subdivision application noted that those water rights were being 
retained on all three lots and that a distribution system would be constructed.  The plan 
has now changed and most if not all of the three property owners would like to transfer 
those rights than install the distribution system.  To get out of the requirement would 
require amendment of the development agreement.  However, there are also 
procedural limitations to transferring the water to the City at this time, as required by 
the subdivision ordinance.  Staff is hopeful that once the City’s water master plan is 
completed (about one year), that those limitations regarding transfer to the City will no 
longer exist. 
 
Staff recommends that the water rights be transferred to the City, but that the 
applicant be allowed at least two years before having to file the transfer paperwork with 
the State.  As specified by the subdivision ordinance, it would be the developer’s 
responsibility, but we note that it looks like a joint application could be done with the 
other Beacon Hill Minor Subdivision property owners and that costs could be shared.  
The Cody Canal manager is personally agreeable to the water rights going to the City 
raw water system—hopefully the State Engineer will be as well. 
 
2. Utility Easements:  The proposed plat would vacate utility easements provided on 
the Beacon Hill Minor Subdivision that will not be used, if the utility portion of the 
development agreement is amended as intended.  This will require the signatures of all 
property owners within the Beacon Hill Minor Subdivision on the final plat. 
 
3. Street Names:  Street naming is in process and names approved by the emergency 
services committee will be submitted with the final plat. 
 
VARIANCES: 
The variances noted are to be reviewed under the following standard of 11-5-2(B): 
 
If during the approval process of a proposed subdivision it can be shown that strict 
compliance with the requirements of this title will result in extraordinary hardship to the 
subdivider due to unusual topography or other similar land conditions, or where the 
subdivider can show that variances will make a greater contribution to the intent and 
purpose of this title, the commission and council may, upon written request and proper 



SUB 2020-02, The Landing Preliminary Plat 
Page 10 of 11 
 
justification, grant a variance to this title so that substantial justice may be done and 
the public interest secured; provided, that any such variance will not have the effect of 
nullifying the intent and purpose of this title. 
 
Staff would recommend that the Board find that the variances noted in the section 
below be found to “make a greater contribution to the intent and purpose of this title” 
than if those improvements were required at this time, subject to the clarifications 
noted. 
 
POTENTIAL MOTION: 
Recommend that the City Council approve the preliminary plat for The Landing, and the 
following variances, subject to the listed conditions: 
 
Subdivision Variances: 

1. Allow 50-foot right-of-way width with 10’ utility easements to each side, rather 
than 60-foot right-of-way. 

2. Allow reduced visibility and curvature radius in street at NE corner. 
3. No alleys are required. 

Conditions: 
1. The existing development agreement must be amended to match the proposed 

subdivision utility and irrigation plan prior to or in conjunction with the final plat. 
2. This preliminary plat review is based on an assumption that the wetland is not 

jurisdictional and can be eliminated.  Provide verification from WYDEQ.  If that is not 
the case, the City maintains the option of conducting additional review of the 
subdivision relating to the wetland prior to final plat approval. 

3. All surface water rights shall be transferred to the City of Cody, at no expense to the 
City.  Paperwork shall be submitted to the State engineer within two years of final 
plat approval. 

4. Incorporate all specified conditions in an updated preliminary plat drawing, to be 
submitted with the final plat application. 

5. The street improvements shall continue and tie into the asphalt at Sheridan Avenue 
and the intersection of 37th Street and Cherokee Road in a manner that meets 
engineering best practices and standards—likely requiring cutting and removing 
some asphalt at each location. 

6. Fix the curve along Lots 49-51 so that its centerline is tangent to the centerline of 
the street as it continues to the northeast.  Do the same with the curve at the 
southeast corner of the plat, and be sure it has the 100-foot separation between 
reverse curves. 

7. Meet the Public Use Area requirement through a combination of land dedication 
(area outside of the detention basin) and value of trail improvements.  If that is 
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insufficient, cash-in-lieu shall be provided to reach the calculated required value. 
(Provide the property purchase price to allow staff to calculate value of 1.16 acres, 
or we will use the school district’s appraisal price in the calculation.) 

8. A maintenance agreement and/or homeowner’s association shall be established for 
maintenance of the storm water detention basin and any associated improvements, 
as explained in the staff report.  Submit the proposed agreement with the final plat.  
Also include an explanatory note referencing such on the final plat. 

9. Provide dust control during subdivision development as needed to prevent dust 
impacts to neighboring properties. 

10. Provide a final drainage report with the construction documents.  The drainage 
report must be amended to take into account the items noted in the staff report and 
otherwise satisfy Public Works that it meets the City storm water policy and 
applicable water law. 

11. The final plat application and construction documents shall otherwise comply with 
the City subdivision ordinance. 

 
ATTACHMENTS: 
Application narratives, Preliminary Plat, Preliminary drainage map (electronic version 
only). 
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March 12, 2020 

 

Todd Stowell 

City of Cody 

1338 Rumsey Ave. 

Cody, WY 82414 

 

RE: Preliminary Plat Submittal for The Landing Subdivision 

 

Dear Todd, 

 

Thank you for assistance and guidance laying out the new subdivision on Lot 3 of the Beacon Hill Minor 

Subdivision. This cover letter is intended to supplement the comments provided last week as it relates to 

the preliminary plat and application for the major subdivision.   

 

Street Names 

We have renamed Breitling, Longitude, and Latitude that you provided comments on. Kip is currently not 

sure what name he wants to use for Breitling, but he intends to have it prepared before the P&Z meeting. 

We will update you accordingly.  

 

Sewer and Water Main on North Street/Utilities 

We have flipped the water and sewer main in the section of street east of lot 38. Additionally, we added 

the underground power that Harold Musser intends to install.  

 

Alley 

We removed the northern section of the alley right of way adjacent to Lot 10 and changed it into an 

easement. We also provided a cross-section of the alley below showing the proposed location of the 

drive lanes and utilities within the alley. 

 

Finally, we adjusted the entry into the alley to be closer to perpendicular. The inside radius for the travel 

lane will be able to accommodate a large truck, such as a garbage truck.  
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Streets 

The street right of way throughout the subdivision was increased to 50 feet. Also, the curve by Lots 1 and 

2 and off of 37th Street were increased to 200-foot radius. The corresponding lots were updated, and the 

lot count was reduced to 58 as a result.  

 

We also rotated the tie in for the loop street that connects to 38th Street.  

 

Pathways 

The pathway within the public use area is connected to 37th Street across the existing easement.  
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Drainage 

We included an updated letter with exhibits describing our plan for drainage. We will include actual 

calculations and design values when we submit the construction drawings.  

 

We currently intend to not remove the irrigation drainage from the site. We are interested in any 

alternatives the City has but we are confident the detention basin can contain the irrigation flows with 

our design storm.  

 

Wetland 

The State of Wyoming Department of Environmental Quality (DEQ) allows up to one acre of wetland to 

be removed before requiring mitigation. At this time, we are not sure how much wetland exists, if any, 

and intend to complete a delineation as soon as possible, which should be around the middle to end of 

May. Ultimately, we will plan on complying with DEQ regulations if any removal is required.  

  

Schedule 

Moving forward we intend to begin work on the Final Plat and construction drawings in the next few 

weeks. Here is our tentative schedule: 

• April 10th – Submit the water and sewer plans and design to the DEQ. We will provide a copy of 

the permit review set to Phillip.  

• May 4th – Submit plans and specifications for City of Cody review.  

• May 25th – Submit the Final Plat for approval at the June 9th Planning and Zoning Meeting.  

 

We look forward to continuing this project and gathering additional input from staff and the Planning 

and Zoning Board. In the event additional information is required or any questions arise please do not 

hesitate to reach out to us at 307-587-3411.  

 

Sincerely, 

T-O Engineers 

 
Josh Morris, PE 

 

Enclosures:  Drainage Letter 

 Preliminary Plat – Revised  
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03/12/2020 

 

Todd Stowell 

City of Cody 

1338 Rumsey Ave. 

Cody, WY  82414 

 

RE: Thiel Major Subdivision – Drainage Design Rework 

 

Todd, 

 

The drainage design for Thiel Major Subdivision will require changes based upon concerns of the 

discharge point initially proposed. Please consider this letter a concise overview of the new system design. 

 

The new design will require the open area dividing the Subdivision at the center of the development to 

be graded to detain all surface flows from Sub-Basins 1, 2 and 4 (as shown on the attached drainage 

plan), as well as, the small lateral ditch entering the property from the South.  Note that Sub-Basin 3 is 

that acreage on the far north and west of the subdivision where capture of storm runoff is impractical 

due to existing topography.  The detention basin will be designed to hold a water volume equivalent to 

a 100-year, 2-hour storm.  After a brief analysis of the anticipated flows, the open area will be able to 

detain this volume until discharge can slowly release the water.   

 

The design will require several discharge pipes at varying pipe elevations.  A pipe on the southern side of 

the detention basin will redirect water to the initial point of discharge on the western lot line.  Similarly, 

a pipe on the northern lot line will be installed to discharge water out of the detention basin to the north.  

Both pipes will be designed to limit the outflow to historical values of peak rates of discharge.  In the 

event of a storm event greater than a 100-year, 2-hour design storm, the northern portion of the 

detention basin will be graded such to allow overland flow into the historic discharge swale to the north. 

 

This redesign is preliminary and still subject to change upon further project developments and City of 

Cody recommendations. 

 

 

Sincerely, 

T-O Engineers 

 

 

Josh Morris, PE 
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